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The Importance of Bayh-Dole

Under the Bayh-Dole Act (1980), academic institutions,
nonprofits, and businesses were given ownership of any
intellectual property (IP) that arose in part from federal funding. 
 These entities could then license that IP to industry, enabling
commercial development. This new method of technology
transfer incentivized researchers to pursue commercialization of
their innovations.
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The Bayh-Dole Act created a uniform 
patent policy across federal research 
agencies. Congress perceived the need for a 
reliable technology transfer policy to ensure that federally
funded research could move along the R&D pipeline. Usually,
findings were published in the literature and effectively
forgotten about, leading to a gap in U.S. global competitiveness
and innovation that was beginning to grow in the 1970’s.
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Under Bayh-Dole, the government retains non-exclusive, non-
transferrable rights and a provision known as march-in authority
ensures that patent holders commercialize their inventions.  
The U.S. experienced a 10-fold increase in patenting in the first
two decades after Bayh-Dole was enacted.  Without the reliable
patent protections included in Bayh-Dole, innovators couldn’t
risk decades and billions of dollars in R&D for the next
treatment or cure.

$129.5B

Industry

66.7%
9

2010

100,000+
patents issued

2

Medical
and Health

R&D
Spending
in 2018

$194.2B

9

$2.6B

10

1

5%
The percentage of

over 28,000
Federal patents

that were licensed
by 1978 1

0
The  amount of NIH-
funded research that
contributed to new
drugs as of 1968 1

U.S. Patents Awarded
to Universities 

In 1980: In 2015:

390 6,680

1

$43B

Federal Agencies

22.2%
9

2020

in 2006  

1990

2000

240Between 1996 and 2017: 

1980- Stevenson-Wydler Technology
Innovation Act 

1981- R&D credit

1988- Manufacturing
Extension Partnership

1986- Federal Technology
Transfer Act

Provides a pathway for federal
labs to share inventions with state

and local governments and the
private sector.

25% tax credits given to entities
that invest a certain amount in

R&D. Aims to solidify private
investments in R&D.

Cooperative Research and
Development Agreements (CRADA)

were strengthened, ensuring
federal researchers retain patent

rights and receive reimbursement.

Assists U.S. small and medium
sized manufacturers in adopting

new technologies and 
enhancing product innovation.

4

5

6

7

1

1

The
number of 
universities 
that had 
been
granted 
a patent.  1

31

1

Click here for source information 

,

1

https://www.researchamerica.org/sites/default/files/Publications/InvestmentReport2019_Fnl.pdf
https://autm.net/AUTM/media/Surveys-Tools/Documents/AUTM_FY2018_Infographic.pdf
https://autm.net/AUTM/media/Surveys-Tools/Documents/AUTM_FY2018_Infographic.pdf
https://autm.net/AUTM/media/Surveys-Tools/Documents/AUTM_FY2018_Infographic.pdf
https://autm.net/AUTM/media/Surveys-Tools/Documents/AUTM_FY2018_Infographic.pdf
https://autm.net/AUTM/media/Surveys-Tools/Documents/AUTM_FY2018_Infographic.pdf
https://www.researchamerica.org/sites/default/files/Publications/InvestmentReport2019_Fnl.pdf
https://autm.net/AUTM/media/Surveys-Tools/Documents/AUTM_FY2018_Infographic.pdf
https://www.researchamerica.org/sites/default/files/Publications/InvestmentReport2019_Fnl.pdf
https://pubmed.ncbi.nlm.nih.gov/26928437/
https://itif.org/publications/2019/03/04/bayh-dole-acts-vital-importance-us-life-sciences-innovation-system
https://itif.org/publications/2019/03/04/bayh-dole-acts-vital-importance-us-life-sciences-innovation-system
https://itif.org/publications/2019/03/04/bayh-dole-acts-vital-importance-us-life-sciences-innovation-system
https://itif.org/publications/2019/03/04/bayh-dole-acts-vital-importance-us-life-sciences-innovation-system
https://www.researchamerica.org/sites/default/files/Publications/InvestmentReport2019_Fnl.pdf
https://www.govinfo.gov/content/pkg/COMPS-9476/pdf/COMPS-9476.pdf
https://www.treasury.gov/resource-center/tax-policy/tax-analysis/Documents/RE-Credit.pdf
https://www.govinfo.gov/content/pkg/STATUTE-100/pdf/STATUTE-100-Pg1785.pdf
https://fas.org/sgp/crs/misc/R44308.pdf
https://itif.org/publications/2019/03/04/bayh-dole-acts-vital-importance-us-life-sciences-innovation-system
https://itif.org/publications/2019/03/04/bayh-dole-acts-vital-importance-us-life-sciences-innovation-system
https://itif.org/publications/2019/03/04/bayh-dole-acts-vital-importance-us-life-sciences-innovation-system
https://www.govinfo.gov/content/pkg/USCODE-2011-title35/pdf/USCODE-2011-title35-partII-chap18-sec203.pdf
https://itif.org/publications/2019/03/04/bayh-dole-acts-vital-importance-us-life-sciences-innovation-system
https://itif.org/publications/2019/03/04/bayh-dole-acts-vital-importance-us-life-sciences-innovation-system
https://www.researchamerica.org/sites/default/files/Research%20Innovation's%20Legislative%20Legacy%20Reference%20List%20(2).pdf
https://www.researchamerica.org/sites/default/files/Research%20Innovation's%20Legislative%20Legacy%20Reference%20List%20(2).pdf
https://www.researchamerica.org/sites/default/files/Research%20Innovation's%20Legislative%20Legacy%20Reference%20List%20(2).pdf
https://itif.org/publications/2019/03/04/bayh-dole-acts-vital-importance-us-life-sciences-innovation-system

