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July 13, 2026 

 

The Honorable Russell Vought  

Director  

The Office of Management and Budget  

725 17th Street, NW  

Washington, DC 20503 

 

BY ELECTRONIC SUBMISSION 

 

Re: Comments on Regulation for Federal Financial Assistance, 91 Fed. Reg. 32,196 (May 29, 

2026); Docket No. OMB-2026-0034 

 

Dear Director Vought: 

 

On behalf of the Association of Public and Land-grant Universities (APLU), we appreciate the 

opportunity to provide feedback on the proposed rule entitled “Regulation for Federal Financial 

Assistance” (the “Proposed Rule”), published by the Office of Management and Budget (OMB), 

and joined by nearly 50 federal award-making agencies, on May 29, 2026,1 which would 

comprehensively revise 2 C.F.R. Part 200 (the “Uniform Guidance”). 

 

I. Introduction 

 

APLU is the oldest university association in America, working since 1887 to advance the mission 

of teaching, research and service in land-grant and public universities. The association’s 

membership consists of more than 240 public research universities, land-grant institutions, 

state university systems, and affiliated organizations spanning across all 50 states, the District of 

Columbia, and six U.S. territories. The association and its members collectively focus on 

increasing student success and workforce readiness; promoting pathbreaking scientific 

research; and bolstering economic and community engagement. Annually, its U.S. member 

campuses enroll 4.5 million undergraduates and 1.4 million graduate students, award 1.3 million 

degrees, employ 1.3 million faculty and staff, and conduct $70 billion in university-based 

research. 

 

APLU respectfully submits these comments on the Proposed Rule and shares OMB’s stated 

goals of improving transparency, accountability, and oversight of federal financial assistance 

while reducing unnecessary recipient burden. APLU also appreciates the federal government’s 

responsibility to ensure the proper stewardship of taxpayer dollars, which should be subject to 

appropriate controls and legal requirements. As drafted, however, many of the proposed 

 
1 Regulation for Federal Financial Assistance, 91 Fed. Reg. 32,198 (May 29, 2026). 
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amendments to the Uniform Guidance would undermine rather than advance these important 

objectives. For example, the Proposed Rule introduces numerous vague and undefined terms 

that would reduce transparency, create compliance uncertainty, and increase regulatory and 

administrative burden on recipient organizations and their subawardees and researchers. The 

Proposed Rule also injects significant uncertainty into what has been a productive, long-term 

partnership between the federal government and universities in advancing research, education, 

and public service missions; and as the current administration has noted, the successful 

operations of universities are integral to the functioning of the federal government2. The 

proposed provisions enabling discretionary termination based on changing policy priorities 

would destabilize this relationship, lead to inefficiencies that waste resources, undermine the 

U.S. research enterprise, and risk ceding American leadership in research to other countries in 

critical fields of scientific and technological innovation. As the Proposed Rule applies to all 

federal financial assistance subject to the Uniform Guidance, its impact extends well beyond 

federal research awards. Entities that receive other forms of federal funding assistance—

including state and local governments, non-profit organizations, and institutions of higher 

education receiving federal assistance for student aid, workforce development, and agricultural 

extension programs—would experience comparable upheaval and instability as they confront 

the same vague standards, compliance uncertainties, and potential for discretionary 

termination. 

 

Given the extensive edits proposed to the Uniform Guidance and severity of APLU’s concerns 

with the same, we respectfully request that OMB withdraw the Proposed Rule in whole and 

reorient any proposed revisions to ensure clarity and efficiency for award recipients while 

protecting the federal government and the resources it safeguards on behalf of the American 

people. 

 

To the extent OMB does not withdraw its proposal, the comments in this letter highlight the 

ways OMB and federal agencies should withdraw or refine proposed amendments to the 

Uniform Guidance to achieve stated policy goals without the various adverse effects that would 

predictably occur if the Proposed Rule were adopted as currently constituted. APLU suggests 

avenues OMB and federal agencies may use to advance many of its goals while avoiding 

administrative burdens that are disproportionate to potential benefits. 

 

Our comments are informed by the practical perspectives of institutional leaders, 

administrators, researchers, trainees, students, and others who apply for, manage, and/or 

receive federal awards and who would bear the operational consequences of the proposed 

changes, including how these proposed changes could impact the next generation of researchers. 

APLU’s members include public institutions of many sizes across the country with obligations to 

their states for workforce development and economic impact—obligations that conflict with 

certain of the proposed provisions, as discussed below. As an example, we reference the 

comments of the Public Finance Network, which broadly underscores impacts to state and local 

governments and affiliated entities. APLU offers these comments in a constructive spirit, with 

specific recommendations where we urge withdrawal or refinement. 

 
2 Executive Order 14400, "Urgent National Action to Save College Sports," 91 Fed. Reg. 18,267 (Apr. 9, 
2026).  
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Specifically, in this comment letter, APLU outlines the following major concerns:  

1. The proposed reclassification of the Uniform Guidance as a binding regulation exceeds 

OMB’s authority and decreases the ability of agencies to tailor funding terms and 

conditions to the categories and nature of entities to which, and investigators to whom, 

the agencies typically direct funding; 

2. The proposed pre-issuance review, including the introduction of senior appointee 

review, inserts vague, subjective, and non-scientific considerations that conflict with 

merit-based statutory mandates and reduce transparency in the proposal review 

process; 

3. Expanded risk assessment factors rely on undefined terms and potentially unreliable 

evidence, lack procedural fairness, and may penalize institutions with robust 

compliance programs that result in more noncompliance findings; 

4. New discretionary termination and suspension authority lacks objective criteria and 

procedural protections and consequently would introduce uncertainty into the research 

enterprise, with destabilizing results; 

5. The requirement that research and development (R&D) awards be made only to U.S. 

entities unless otherwise authorized as well as the general prohibition on international 

elements for R&D programs and on “covered foreign collaborations” extend Wolf 

Amendment-type restrictions government-wide and to multiple foreign jurisdictions in 

addition to China, jeopardizing legitimate international partnerships that ultimately 

serve important American interests and values, and does so without congressional 

authorization; 

6. Expanded specific conditions authority permits agencies to impose burdens throughout 

the award period with only 15 days’ notice to awardees and without any obligation to 

remove conditions once triggering factors are satisfied, exacerbating uncertainty in 

award management; 

7. The prohibition on discriminatory event services is unnecessary given existing First 

Amendment protections and effectively undercuts professional security assessments 

that do not involve viewpoint discrimination;  

8. Subrecipient monitoring requirements impose guarantor liability on pass-through 

entities for subrecipient actions beyond the control of the prime awardees, employ 

unconstitutionally vague standards such as “actions that could significantly damage the 

reputation” of federal agencies, and lack any procedural protections; 

9. Elimination of fixed amount subawards contradicts OMB’s stated burden-reduction 

goals and reverses a 2024 policy that doubled the fixed-amount subaward threshold 

without evidence of why the action is necessary; and 

10. Revised cost allowability provisions shift significant publication, membership, and 

conference costs to institutions without adequate analysis or exception processes, and 

restrictions on cost allowability of issue advocacy could chill the ability of researchers to 

disseminate findings made with federal funds, thus depriving the public of full benefit of 

research funding. 

 

To the extent the Proposed Rule is not withdrawn as APLU recommends, the association 

respectfully requests that OMB extend the effective date of any finalized revisions, as the 

amount of time between the close of comments and the proposed October 1, 2026, effective date 
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is insufficient for the awardee community to prepare for compliance with the finalized revisions. 

In comparison, OMB’s 2013 final rule creating the Uniform Guidance provided that federal 

agencies implementing regulations under OMB’s revised Uniform Guidance would be “effective 

one year from the publication of this final guidance.”3 Given the expansive scope of the Proposed 

Rule, APLU recommends that OMB allow similar or more time for impacted individuals and 

entities to comply with any finalized revisions. Additionally, the Proposed Rule does not clearly 

address whether its revisions apply only to new awards granted on or after the final rule’s 

effective date, or whether they also apply to amendments to existing awards—and if so, what 

types of amendments would trigger application of the revisions. APLU respectfully requests that 

OMB clarify that any finalized revisions apply solely on a prospective basis, to new awards 

granted on or after the effective date. Existing awards should remain subject to the terms and 

conditions in effect at the time of their original granting, regardless of whether those awards are 

subsequently amended after the effective date of any finalized revisions of the Proposed Rule. 

 

II. [2 C.F.R. §§ 200.101(d), 200.106, 200.110(a)] Reclassification of Uniform 

Guidance as the Uniform Grants Regulation 

 

The Proposed Rule would reclassify 2 C.F.R. Part 200 from OMB guidance to a binding OMB 

regulation with direct regulatory effect.4  Under this approach, participating agencies would 

amend their adopting regulations such that any future amendments to the regulation, after 

finalization of the Proposed Rule, would only require action by OMB for such amendment and 

would apply government-wide on the effective date, without requiring each federal agency to 

adopt the amendments through its own separate rulemaking process. 

 

APLU is concerned that the proposed reclassification exceeds OMB’s delegated statutory 

authority. The federal statutes OMB cites in the Proposed Rule have historically authorized it to 

direct federal agencies on financial management matters and to issue supplementary 

interpretive guidelines—not to regulate award recipients directly.5 None of the statutes OMB 

cites confer direct regulatory authority over award recipients. Absent express congressional 

authorization, the reclassification likely exceeds OMB’s delegated authority, particularly for 

future amendments that would apply government-wide even without separate adoption by 

individual agencies. 

 

The current framework—under which agencies adopt the Uniform Guidance and tailor its 

application to their particular awardee communities—has enabled agency-specific adaptations 

reflecting each agency’s programmatic expertise. Centralizing all future rulemaking within OMB 

eliminates this layered feedback mechanism. OMB has not explained how it will meaningfully 

incorporate agency expertise or recipient input in such future rulemakings.6 OMB also has not 

 
3 Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 78 
Fed. Reg. 78590, 78595 (Dec. 26, 2013). 
4 91 Fed. Reg. at 32,205–07. 
5 See 31 U.S.C. § 503(a)(2) (the Deputy Director for Management shall “[p]rovide overall direction and 
leadership to the executive branch on financial management matters”) (emphasis added); 31 U.S.C. § 
6307 (providing that “the Director of the [OMB] may . . . issue supplementary interpretative guidelines to 
promote consistent and efficient use of procurement contracts, grant agreements, and cooperative 
agreements”) (emphasis added). 
6 91 Fed. Reg. at 32,206. 



 

                                                                               5 

addressed how it is permissible for agencies to revise their respective provisions at Subtitle B of 

Title 2 such that they are effectively ceding their own regulatory responsibilities to OMB. While 

APLU and its members appreciate the desire to streamline, certain frictions are necessary and 

built into the fabric of U.S. federal processes to ensure final rulemakings are balanced and 

appropriate. 

 

For these reasons, APLU strongly recommends that the Uniform Guidance remain as guidance 

adopted and tailored by agencies to the extent applicable to each agency’s particular awardee 

community and statutory goals, continuing to modify or supplement the Uniform Guidance as 

needed. If OMB proceeds with the proposed structure, it should (1) further clarify its authority 

to directly regulate awardees and agencies’ authority to cede such responsibility; and (2) specify 

how it will gather and integrate agency feedback to ensure agencies “remain partners with OMB 

in the process.”7 

 

III. [2 C.F.R. § 200.205(b)] Federal Agency Merit Review of Proposals 

 

The Proposed Rule would require federal agencies to designate senior appointees to conduct a 

pre-issuance review of all discretionary awards to ensure “consisten[cy] with applicable law, 

Federal agency priorities, and the national interest,” applying an enumerated set of principles 

during that review.8 These principles include, among others, whether the award would 

“demonstrably advance the President’s policy priorities,” “compromise public safety or promote 

anti-American values,” and comply with “Gold Standard Science” policies. Agencies also would 

be required to “prioritize an institution’s commitment to rigorous, reproducible scholarship over 

its historical reputation or perceived prestige” and to favor institutions with lower indirect cost 

(IDC) rates.9 The Proposed Rule further specifies that senior appointees “must not ministerially 

ratify or routinely defer to the recommendations of others,” and that “[p]eer review 

recommendations [would] remain advisory” and would “not replace agency discretion.”10 

 

While APLU recognizes that legitimate opportunities may exist to strengthen the merit review 

process for federal award proposals, APLU does not believe that the proposed pre-issuance 

review framework is the appropriate means to achieve that goal, for the following reasons: 

 

• Congress has mandated that federal research programs advance scientific knowledge on 

the basis of merit.11 By incorporating unclear non-scientific criteria into the award 

process—such as “the President’s policy priorities” and the avoidance of “anti-American 

values”—the Proposed Rule conflicts with these statutory directives. 

 

 
7 Id. 
8 91 Fed. Reg. at 32,249. 
9 Id. 
10 Id. 
11 See, e.g., 42 U.S.C. § 1862s (requiring NSF to maintain intellectual merit criteria as the basis for 

evaluating proposals); 42 U.S.C. § 282(m)(2), (b)(5)–(6) (requiring scientifically based strategic planning 

to support research priorities). 
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• The pre-issuance review principles include undefined factors such as “the President’s 

policy priorities” and “anti-American values.” This vague, subjective terminology fails to 

provide a clear standard upon which senior appointees could reasonably evaluate award 

applications and would introduce inconsistency in agency review, both within and across 

agencies and among individual reviewers. Moreover, review principles tied to “the 

President’s policy priorities” would generate instability across administrations, as 

priorities and the senior political appointees conducting pre-issuance review would shift 

substantially from one administration to the next.  As with the discretionary termination 

and suspension authority proposed at 2 C.F.R. § 200.340 (as discussed at Section VII), 

the proposal undermines applicants’ ability to engage in any long-term planning for 

federally funded projects, which is necessary for any meaningful funded activities. For 

example, researchers may weigh whether a particular research project will survive a 

change in administration, and therefore, generally steer towards narrower and more 

politically durable research topics, rather than selecting research topics that may have 

more scientific merit. Furthermore, if projects are funded and then later terminated for a 

change in agency priorities, such action wastes awardees’ effort and taxpayer funds 

expended up to that point of termination. 

 

• The Proposed Rule contains no requirement that agencies document the exercise of their 

independent judgment during the pre-issuance review process, nor any criteria on the 

applicable lookback period for this review, thereby diminishing transparency in the merit 

review process rather than enhancing it. This absence of transparency establishes what is 

effectively a “black box” review process, making it difficult to scrutinize a senior 

appointee’s decision-making record or to audit agency-wide patterns in funding 

decisions. Without such documentation, there is no meaningful way to hold individual 

senior appointees accountable for their decisions, identify trends across appointees 

within an agency, or understand why grants were declined—undermining OMB’s stated 

objectives of improving transparency and consistency across agencies. 

 

• The additional layer of senior political appointee review may significantly delay award 

funding decisions. The Proposed Rule does not address how agencies will staff these 

review functions, what timelines will govern the process, how this review will integrate 

with existing merit review schedules, or how the process will accommodate time-

sensitive research. Such delays would stunt advancements in innovation and introduce 

administrative burdens that OMB sought to remove with this Proposed Rule. This 

concern is particularly acute for smaller institutions that lack the administrative reserves 

to absorb costs associated with long review periods. 

 

• The stated preference for institutions with lower IDC rates disregards federally 

negotiated rates and their underlying agreements, which reflect actual, documented 

costs, as well as the fact that research conducted at universities, in particular, is not a 

revenue-generating enterprise for applicants. These rates result from rigorous 

negotiations with the cognizant federal agency, during which institutions provide 

detailed documentation to support rate calculations, and represent the true costs of 

conducting research. A blanket preference for lower rates penalizes institutions for 

factors unrelated to a potential project’s quality or efficiency and effectively punishes 
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those that have invested in the creation and maintenance of a robust infrastructure to 

support those funded activities. It also disadvantages emerging research universities 

whose infrastructure investments also can be reflected in higher negotiated rates. 

Institutions may face pressure to reduce their overhead rates at the expense of essential 

support infrastructure, eroding the quality and capacity of those enterprises historically 

supported by federal funds, including American research. APLU is concerned that this 

provision could lead to a “race to the bottom” favoring the “cheapest” projects rather 

than the most meritorious and impactful projects. 

 

• Cutting-edge research often depends on the most cost-intensive infrastructure, from 

advanced computing to specialized instrumentation. A blanket preference for the lowest 

rates does not distinguish that infrastructure from any other, so it erodes the foundation 

for frontier science, including the emerging fields the administration has prioritized. As 

competitor nations significantly accelerate their research investments, the United States 

cannot afford to disinvest in the infrastructure in which its economic and national 

security depend. 

 

• Senior appointee pre-issuance review and the preference for lower rates do not operate 

in isolation. Together they favor cheaper, politically safer projects over the ambitious, 

frontier science and other programming where global leadership is won or lost. 

 

If the proposed pre-issuance review process is finalized in some form, the process should be 

grounded in clear, objective criteria unrelated to shifting administration priorities. APLU 

recommends that the process: 

• Mandate written documentation of each pre-issuance review determination to improve 

transparency regarding decision-making rationales; 

 

• Establish specified timelines for review and a clear process by which pre-issuance review 

determinations are considered in the merit review process; and  

 

• Implement an appeal mechanism at the conclusion of pre-issuance review for an 

applicant to challenge determinations that may form the basis of a decision not to select 

the applicant to receive a Federal award. 

 

IV. [2 C.F.R. § 200.204(c)] Statement of Interest (SOI) 

 

The Proposed Rule would strongly encourage federal agencies to request an SOI as part of the 

notice of funding opportunity “when high application volume or length proposals are expected,” 

reasoning that applicants with “little chance of being selected for funding” would be allowed to 

start with a summary of their project concept, objectives, and anticipated approach.12 OMB 

reasons that this pre-application review would “improve efficiency by focusing agency review on 

the most competitive applicants.”13 Under this proposed provision, federal agencies “must 

review SOI proposals in accordance with §200.205 to determine which applicants will be invited 

 
12 91 Fed. Reg. at 32,212. 
13 Id. 
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to submit full proposals.”14 Accordingly, the review of SOI proposals would incorporate the same 

review principles used in the pre-issuance review process, but without peer review. 

 

For the same reasons discussed in Section III above, APLU recommends that the proposed SOI 

process not be finalized. As proposed, the process lacks clear, objective criteria and 

documentation requirements. If only certain applicants are invited to submit full proposals 

following agency review of SOIs, this opaque process could substantially reduce competition for 

federal awards and could operate as a mechanism to eliminate applicants for non-scientific or 

non-technical reasons before they have an opportunity to demonstrate the merit of their 

proposals, particularly if there is no peer review at this stage. If finalized, APLU recommends 

that the SOI process require clear, objective criteria and written documentation of the rationale 

for inviting or rejecting applicants.  

 

V. [2 C.F.R. § 200.206(b)] Federal Agency Review of Risk Posed by Applicants 

 

The Proposed Rule would significantly expand the factors agencies may consider when 

evaluating applicant risk before issuing a federal award.15 Proposed risk factors include, among 

others, an applicant’s “history of questionable practices” based on “publicly available and 

verifiable information,” “membership in or affiliation with” organizations that (among other 

things) violate federal law or “undermine public safety or national security,” and, for higher 

education institutions, compliance with Section 117 foreign gift and contract disclosure 

requirements, all without a defined lookback period.16 

 

As proposed, risk assessments conducted by federal agencies would incorporate additional 

factors that introduce potentially unreliable evidence into agency decision-making, substantially 

increase compliance costs for institutions, and penalize institutions with robust compliance 

infrastructures. Moreover, the proposed risk factors would evaluate applicant activities based on 

unresolved legal standards and deny basic procedural fairness by providing no process for 

institutions to remediate or appeal adverse determinations. If OMB finalizes any of these factors 

in some form, APLU offers the following comments: 

 

• The vagueness of terms such as “history of questionable practices” will substantially 

increase compliance uncertainty for institutions. Without clear definition, institutions 

will be compelled to develop their own interpretations and compliance systems, leading 

to inconsistent application across the award programs and significant expenditure of 

resources in attempting to anticipate agency expectations.  

 

• Relying on “publicly available and verifiable information” to assess an applicant’s 

“history of questionable practices” marks a significant departure from the existing risk 

assessment framework. Section 200.206(a) currently directs agencies to specific systems 

of record—OMB-designated repositories and SAM.gov—that reflect determinations made 

through defined processes with established standards and appeal procedures. The new 

 
14 91 Fed. Reg. at 32,248. 
15 91 Fed. Reg. at 32,212, 32,249–50. 
16 91 Fed. Reg. at 32,249–50. 
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factors proposed at 2 C.F.R. § 200.206(b)(vii) and (viii) work differently: they authorize 

agencies to originate risk determinations from publicly available sources using unclear 

evidentiary standards. This approach departs from the auditable, records-based design 

of the existing risk assessment. Media reports, social media posts, advocacy materials, 

and other publicly available materials frequently lack context and may reflect contested 

characterizations. Such materials also may highlight cases that came to light precisely 

because of appropriate institutional scrutiny—cases that may exist without detection at 

institutions with less robust compliance structures. Treating such cases as indicative of 

high applicant risk could paradoxically penalize institutions with strong compliance 

infrastructures that regularly detect and address research integrity and other compliance 

matters. Additionally, the proposed assessment of an institution’s “history of 

questionable practices” encompasses whether the applicant or its staff have a record of 

plagiarism in studies or papers or of publication of discredited studies. Yet research 

misconduct findings are already addressed through established agency processes, 

including those governed by regulations implemented by the federal Office of Research 

Integrity. Adding an undefined, discretionary version of that review within the proposed 

risk assessment process creates redundancy without enhancing rigor or consistency. 

 

• Including activities “inconsistent with Federal civil rights laws” and “religious liberty 

laws” as risk factors is problematic because these legal standards are unsettled and 

subject to active litigation. Doing so denies institutions fair notice of expected conduct 

and effectively penalizes institutions for activities that, in some cases, were required or 

strongly encouraged by prior administrations. As discussed in greater detail in Section X 

below with respect to the provisions of the Proposed Rule relating to nondiscrimination 

and diversity, equity, and exclusion (DEI), conditioning federal funding eligibility on 

compliance with unsettled legal standards introduces instability as priorities and 

perspectives shift from administration to administration—the standard of review may 

change with each election, potentially as often as every four years, tracking the political 

interests of each successive administration.  

 

• Universities maintain extensive networks through memberships in and affiliations with 

professional societies, international consortia, collaborative networks, and research 

institutions, both within and outside the U.S. OMB does not define what constitutes a 

“membership” or an “affiliation,” nor does it clarify whether individual faculty member 

memberships or affiliations are attributable to the institution or what level or intensity of 

connection triggers the risk factor. This standard is untenable for institutions that, along 

with their faculty and staff, are engaged in hundreds of interactions that could be 

regarded as “memberships” or “affiliations.” This vague standard raises additional 

concerns regarding individuals’ rights to free association—faculty members, for example, 

have a constitutionally protected right to free association, and conditioning federal 

funding eligibility on such undefined affiliations could chill such protected associational 

activity. 

 

• The Proposed Rule provides no mechanism for institutions to remediate or appeal a 

“higher risk” determination. Without a process by which institutions may learn the 

specific bases for an adverse determination, correct misperceptions, and demonstrate 
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corrective action, the risk assessment process lacks basic procedural fairness, thereby 

depriving institutions of the ability to remediate any such actual or perceived risks. 

 

• The risk factor for “non-replicable studies published by the applicant or its staff” may be 

problematic for researchers who pursue high-risk, high-reward research. High-risk 

research, by definition, produces more replication challenges than confirmatory 

research, sometimes because such research requires specialized equipment and 

resources that are not generally available. The 21st Century Cures Act reflects a 

congressional judgment that federally funded research should encompass high-risk, 

exploratory work precisely because such work is more likely to yield transformative 

results.17 Penalizing institutions for research that may initially prove non-replicable but 

ultimately advances scientific understanding contradicts this statutory policy and 

fundamental scientific processes, and will discourage the innovative research essential to 

American scientific leadership. 

 

If any of the proposed amendments to 2 C.F.R. § 200.206(b) are finalized in some form, APLU 

recommends the following modifications to the proposed amendments: 

 

• If OMB retains the factors proposed at 2 C.F.R. § 200.206(b)(vii)(A) and (B), it should, 

at minimum, define which sources agencies may use, the evidentiary standard that 

governs them, and how sources will be weighed in risk assessments. 

 

• The proposed factors at § 200.206(b)(vii)(C) and (D) in particular should not be 

finalized. 

 

• If § 200.206(b)(vii) is finalized as proposed, OMB should establish a reasonable 

lookback period when examining applicants’ “history of questionable practices” and 

provide the rationale for that lookback period. This would provide more consistency 

across agencies, and it would allow organizations to more accurately predict their risk.  

As proposed, any questionable practice from any prior period could be used to assess 

risk, even if it occurred in the distant past, does not reflect current institutional culture 

or compliance, and bears no relation to the award project activities or the goals of such 

project. Similarly, OMB should establish a reasonable lookback period for Section 117 

compliance and clarify that only cases with actual adjudicated findings should be 

considered risks, distinguishing minor technical noncompliance from substantive 

reporting failures. 

 

• If OMB retains the factor proposed at 2 C.F.R. § 200.206(b)(viii) in some form, it should 

limit its application to organizations subject to an existing federal designation or formal 

finding, and it should provide a process for institutions to correct the record where a 

relationship has been mischaracterized. 

 

 
17 21st Century Cures Act, H. R. 34, § 2036 (supporting “high impact cutting-edge research” considered to 
be “high-risk, high-reward research”).  
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• If OMB finalizes any of the proposed risk factors at 2 C.F.R. § 200.206, the risk 

assessment process should provide institutions with notice of the specific basis for a 

higher-risk determination and a mechanism to remediate or appeal it before that 

determination affects an award decision. 

 

• If OMB retains 2 C.F.R. § 200.206(b)(vii)(B) in some form, the factor should distinguish 

non-replication that reflects research design from non-replication that reflects research 

misconduct. OMB should rely on existing federal agency research integrity 

mechanisms—such as findings made through processes and regulations administered by 

the federal Office of Research Integrity—rather than granting agencies new authority to 

make independent misconduct determinations within the risk assessment framework. 

 

VI. [2 C.F.R. § 200.208] Specific Conditions 

 

The Proposed Rule would expand agency authority to impose, adjust, and remove specific 

conditions throughout the period of performance, including mid-award. Key changes include: 

express authorization to add or remove conditions for existing federal awards within 15 calendar 

days after the federal agency’s determination to adjust conditions; expanded examples of 

specific conditions; new “program-level specific conditions” when agencies determine that a 

federal program “presents elevated programmatic risk”; and deletion of the existing 

requirement that specific conditions be “promptly removed once the conditions that prompted 

them have been satisfied.”18 APLU offers the following comments relating to OMB’s proposed 

revisions of the specific conditions authority: 

 

• Eliminating the requirement that specific conditions be promptly removed once 

triggering factors have been satisfied is antithetical to the fundamental purpose of 

specific conditions as targeted remediation tools. As proposed, specific conditions could 

be imposed within 15 days of a federal agency’s determination, yet need never be 

removed.   

 

• The new authority to impose “program-level specific conditions” would permit agencies 

to apply additional burdens across entire federal programs based on general risk 

assessments. As proposed, OMB does not define “elevated programmatic risk” or the 

triggers that would justify program-wide conditions as opposed to conditions specific to 

a particular award. This authority could be used to impose conditions on all recipients 

with awards within a given program, regardless of each recipient’s individual risk profile, 

and likely would disproportionately affect smaller institutions that may lack the financial 

or technical means to satisfy the specific conditions imposed. 

 

• In many cases, 15 calendar days’ notice to recipients would be insufficient time for 

recipients to implement new specific conditions mid-award, depending on the condition 

and the awardee’s immediately available resources. By way of example, requiring a 

recipient or subrecipient to obtain technical or management assistance within 15 

 
18 91 Fed. Reg. at 32,213, 32,250. 
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calendar days would be impossible for most entities—particularly if using federal funds 

and following procurement regulations that may require multiple competitive bids. 

Federal agencies should have the flexibility to establish their own implementation 

timelines appropriate for their award communities and commensurate with the specific 

conditions imposed, although OMB could provide a reasonable floor. 

 

If any of the proposed amendments to 2 C.F.R. § 200.208 are finalized in some form, APLU 

recommends the following modifications to the proposed amendments: 

 

• OMB should not adopt the deletion of 2 C.F.R. § 200.208(e) that “specific conditions 

must be promptly removed once the conditions that prompted them have been satisfied.”  

If the elimination is retained in some form, OMB should establish a process by which 

recipients may petition for removal of specific conditions after addressing the triggering 

factors. 

 

• If OMB proceeds with its proposal to create a new authority to impose program-level 

specific conditions, it should define and provide objective criteria for “elevated 

programmatic risk,” explain what triggers would justify program-wide conditions, and 

institute a process by which recipients of federal awards under the federal program can 

challenge the imposition of such conditions. 

 

• OMB should not impose a uniform 15 day implementation deadline. Agencies should set 

implementation timelines appropriate to the condition and the affected award 

community. 

 

VII. [2 C.F.R. §§ 200.340–343] Termination and Suspension 

 

The Proposed Rule would confer on agencies and pass-through entities discretionary authority 

to terminate awards, in whole or in part, when termination is “in the interest of the Federal 

agency or pass-through entity, including if a Federal award does not effectuate program goals, 

Federal agency priorities, or the national interest as they exist at the time of the termination.”19 

OMB says that “[t]he discretionary termination provision is similar to the already existing 

authority at § 200.340(a)(4) in the 2024 regulatory text and § 200.340(a)(2) in the 2020 

regulatory text,” and reasons that “Federal agencies should not be forced to continue funding 

projects that do not best serve program goals, Federal agency priorities, or the public interest 

more broadly.”20  Termination notices need only include a “brief summary of the reason or 

reasons” for termination, reasons may apply to “an individual award or class of awards,” and 

agencies “need not provide a detailed or exhaustive analysis.”21 The Proposed Rule also would 

authorize temporary suspensions of up to 90 days when in the agency’s or pass-through entity’s 

“interest,” during which the recipient or subrecipient must temporarily halt all or part of the 

activities under the award and “take reasonable steps to minimize the incurrence of costs 

 
19 91 Fed. Reg. at 32,226, 32,358. 
20 91 Fed. Reg. at 32,227.  See also 91 Fed. Reg. at 32,226 (stating that “the proposed list of reasons for 
discretionary terminations [is not] exhaustive” and federal agencies “may also include supplemental 
reasons . . . [including] circumstances in which a Federal award is no longer in the ‘public interest.’”). 
21 91 Fed. Reg. at 32,260. 
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allocable to activities covered by the order.”22 OMB expressly borrows these concepts of 

discretionary termination and suspension authority from the Federal Acquisition Regulation.23 

 

The proposed discretionary authority to terminate and suspend awards would significantly 

destabilize the U.S. research enterprise. This authority would render institutional budget models 

fundamentally unpredictable and cause economic harm to institutions that depend on multi-

year discretionary funding commitments.24 When grants may be terminated at any point based 

on evolving policy priorities, institutions cannot reliably forecast revenue, plan multi-year 

research or other programs, commit to retain staff and trainees (e.g., post-doctoral fellows 

seeking training in sustained research projects), or commit to infrastructure investments. In the 

research context, many of these same concerns flow down to the investigators managing their 

labs and influence graduate students’ career decisions. Such unpredictability will 

disproportionately harm smaller institutions that lack reserves to absorb sudden funding 

shortfalls and will discourage talented faculty, staff, and trainees (including researchers) from 

pursuing federal funding or, depending upon the availability of other funding sources, from 

pursuing their programs, research, or training in the U.S. Regarding the discretionary 

suspension authority, in particular, 90-day suspension would cause substantial disruption to 

project timelines, personnel retention (including undergraduate, graduate  and postdoctoral 

students and researchers), and procurement schedules. Equipment orders may be canceled, 

agricultural and biological samples lost, and program or research participants lost to follow-up 

or continued for safety reasons while costs accrue without immediate reimbursement. For time-

sensitive projects—such as projects involving student internships on defined academic schedules 

or clinical trials with enrollment windows—a 90-day suspension may effectively prove a 

permanent discontinuation of those activities because such activities cannot be meaningfully 

resumed after such an interruption. In practice, a 90-day suspension operates as a “soft 

cancellation” with all the harm of termination but without formal procedural protections. 

Recipients must minimize costs during suspension yet have no guarantee of reimbursement for 

unavoidable expenses such as personnel costs for key employees, lease obligations, and 

maintenance of specialized equipment. 

 

Critically, the Proposed Rule establishes no objective criteria or structured procedures for 

determining that an award “does not effectuate program goals, Federal agency priorities, or the 

national interest.” The proposed discretionary authority is effectively unreviewable, mirroring 

the deficiency that previously led a federal court to conclude that the National Institutes of 

Health’s (NIH) mass grant terminations were “breathtakingly arbitrary and capricious.”25 

 
22 91 Fed. Reg. at 32,259. 
23 91 Fed. Reg. at 32,227.  See, e.g., FAR §§ 52.242-14, 52.242-15. 
24 See, e.g., United States Senate Committee on Appropriations, “Murray, Kaptur Call on OMB to Rescind 
Proposed Rule That Would Politicize DOE Grants, Scare off Private Investment” (July 7, 2026), 
https://www.appropriations.senate.gov/news/minority/murray-kaptur-call-on-omb-to-rescind-
proposed-rule-that-would-politicize-doe-grants-scare-off-private-investment (stating that “Moody’s 
recently warned that the proposed rule would be ‘credit negative for entities with high dependence on 
competitive federal funding because it would materially weaken the reliability of multi-year discretionary 
funding commitments.”). 
25 See American Public Health Association v. National Institutes of Health, 1:25-cv-10787 (D. Mass. 
2025). 

https://www.appropriations.senate.gov/news/minority/murray-kaptur-call-on-omb-to-rescind-proposed-rule-that-would-politicize-doe-grants-scare-off-private-investment
https://www.appropriations.senate.gov/news/minority/murray-kaptur-call-on-omb-to-rescind-proposed-rule-that-would-politicize-doe-grants-scare-off-private-investment
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Absent clear, objective standards, the discretionary termination authority invites the same 

concerns about arbitrary application that the judiciary has already identified. 

 

Moreover, the proposed discretionary termination and suspension authority revisions are 

borrowed from the federal procurement context, inappropriate for federal grants context. The 

Federal Grant and Cooperative Agreement Act of 1977 (31 U.S.C. § 6301 et seq.) draws a 

statutory distinction between assistance instruments (grants and cooperative agreements) and 

procurement contracts, requiring agencies to use the appropriate instrument based on the 

principal purpose of the relationship.26 The principal purpose of grant agreements is “to transfer 

a thing of value to the . . . recipient to carry out a public purpose of support or stimulation 

authorized” by U.S. law, not to purchase property or services “for the direct benefit or use of the 

[U.S.] Government.” OMB’s proposal to extend termination and suspension authorities 

generally reserved for federal procurement agreements governed by the Federal Acquisition 

Regulation to grants governed by the Uniform Guidance framework conflates these legally 

distinct instruments, effectively transforming grants into service contracts yet without the 

attending protections afforded to contractors, including in the case of termination, resulting in a 

hodgepodge of grant- and contract-characteristics. 

 

Additionally, federal awards are granted in furtherance of congressionally mandated agency 

strategic plans. Terminating awards mid-performance based on shifting policy preferences “at 

the time of the termination”—unrelated to the statutory priorities under which the awards were 

originally made—raises concerns about consistency with the separation of powers and the 

Impoundment Control Act, which constrains executive authority to withhold congressionally 

appropriated funds.27 

 

Finally, the Proposed Rule provides that the discretionary termination and suspension authority 

would apply to new awards and amendments after the effective date, but the term 

“amendments” remains undefined.28 Routine administrative modifications—annual notices of 

award issued after the initial award, budget adjustments, no-cost extensions, carryover 

requests—should not be construed as “amendments” that trigger the new termination and 

suspension authority for existing multi-year awards. OMB should resolve this ambiguity. 

 

APLU strongly recommends that the discretionary authority to terminate or suspend federal 

awards not be finalized. If adopted in some form, OMB should: 

 

• Define “national interest” and other triggering criteria using clear, objective standards; 

 

• Require adequate notice and a meaningful opportunity for recipients to respond before 

termination takes effect; 

 

• Ensure recovery of allowable incurred costs, non-cancelable obligations, costs associated 

with award closeout, and closeout costs for subrecipients; 

 
26 See 31 U.S.C. § 6301 et seq.; 42 U.S.C. §§ 6303, 6304. 
27 91 Fed. Reg. at 32,226, 32,230. 
28 91 Fed. Reg. at 32,235. 
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• Specify how these authorities apply to existing awards and define “amendments” to 

exclude routine administrative modifications; 

 

• Provide procedural protections, including a meaningful opportunity to be heard; and 

 

• Establish an administrative appeal process before requiring recipients to seek relief in 

the U.S. Court of Federal Claims, which is expensive, time-consuming, and beyond the 

practical capacity of many institutions and the Court, as well as an untested forum for 

resolution of grant-related matters. 

 

VIII. [2 C.F.R. §§ 200.202(e), 200.220] Eligibility of Entities for Research and 

Development Awards; Prohibition of Using Federal Funds for Covered 

Foreign Collaborations 

 

At 2 C.F.R. § 200.220, the Proposed Rule would prohibit direct and indirect federal funding “to 

support a bilateral or multilateral collaboration, agreement, program, or activity with a covered 

foreign country or covered foreign entity,” extending Wolf Amendment-type restrictions beyond 

NASA to all federal agencies.29  Notably, the proposed definition of “covered foreign country,” is 

different from the statutory definition of “country of concern,” which is “any country designated 

by statute, Executive order, or the Federal law as: (i) A foreign adversary; (ii) A country of 

particular concern; or (iii) A country subject to sanctions or restrictions relating to national 

security, defense, or intelligence activities.”30 An exception may be authorized when the activity 

“does not pose a risk to national security and is in the national interest.”31   

 

With respect to the proposal at 2 C.F.R. § 200.220, APLU offers the following comments:  

 

• Congress enacted the Wolf Amendment 14 years ago with a limited, NASA-specific scope 

and focus on the government of China and China-affiliated entities. Congress has had 

more than ample time to expand this provision if there was appropriate intent and 

consensus. The Proposed Rule extends these restrictions government-wide and far 

beyond China, without corresponding congressional authorization supporting such a 

major change. This constitutes a significant policy expansion that should properly be 

accomplished through legislation rather than administrative rulemaking. On this basis 

alone, these proposed amendments should not be finalized. 

 

• APLU agrees that the enforcement of research security regulations is critical to national 

security, and federal investment in research should be safeguarded against inappropriate 

foreign influence. However, this proposal would create inconsistencies with current 

research security frameworks, such as the research security provisions of the CHIPS and 

Science Act, leading to compliance uncertainty for institutions.   

 

 
29 91 Fed. Reg. at 32,253. 
30 91 Fed. Reg. at 32,253. 
31 Id. 
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• The proposed definition of “covered foreign entity” encompasses “[a]n entity owned or 

controlled by, or acting on behalf of, a covered foreign country” and “[a]n entity affiliated 

with the military, intelligence, or security services of a covered foreign country.” This 

definition raises significant questions about the scope of prohibited affiliations. Many 

U.S. industry partners maintain contracts and operations in what would be considered 

“covered foreign countries” as a routine part of their global business.  When a U.S. 

university collaborates with an American corporation that has facilities or research 

partnerships in China, it remains unclear whether this would constitute a prohibited 

“affiliation” with a covered foreign entity. In many countries of concern, most significant 

scientific entities may have some degree of government connection, and due to lack of 

transparency, it can be nearly impossible to discern the extent of that connection. There 

also are numerous instances in which a China-based entity, for example, has an 

independent or quasi-independent E.U. or U.S. affiliate, and it is impossible under the 

proposal to ascertain the limits of what entities may be regarded as “covered foreign 

entities.” The uncertainty surrounding what constitutes a “covered foreign country” also 

could chill legitimate university-industry partnerships that are essential to translating 

research into practical applications and economic benefits for the United States. 

 

• Unlike the Wolf Amendment, which permits multilateral collaborations with entities in 

China, the Proposed Rule eliminates this exception for multilateral activities and would 

apply to all “covered” foreign countries and entities. This expansion could jeopardize 

U.S. participation in major international scientific endeavors such as the European 

Organization for Nuclear Research (also known as CERN) and other large-scale research 

facilities involving participants from covered foreign countries. Withdrawing from such 

projects would undermine American scientific competitiveness, stifle valuable scientific 

dialogue, squander prior U.S. investments in these collaborative enterprises, and in 

many cases leave the U.S. less safe from a health and security perspective. The proposed 

prohibition also would extend to indirect costs allocable to such foreign collaborations, 

meaning a foreign collaboration may be prohibited even if it receives no direct federal 

funding. This creates a compliance hurdle. Institutions would need to institute a new 

disbursement and tracking method of its indirect costs, which is antithetical to the way 

indirect costs are defined (pooled institutional expenses that cannot be traced to a 

specific project) and handled by institutions. 

 

At 2 C.F.R. § 200.202(e), the Proposed Rule would require that R&D awards be made only to 

“entities organized under the laws of the United States, a State, or Tribal government” unless 

“expressly authorized by statute or where a compelling interest exists for the agency’s mission, 

the administration’s priorities, and for the United States, as determined by the agency’s senior 

appointee.”32 Additionally, “international elements may be included only if the Federal agency 

determines that such elements are justified, consistent with program objectives, and in the 

national interest of the United States,” based on certain enumerated factors.33   

 

 
32 91 Fed. Reg. at 32,247. 
33 Id. 
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With respect to both proposals at 2 C.F.R. §§ 200.202(e) and 200.220, APLU offers the 

following comments: 

 

• APLU emphasizes the critical importance of international collaboration to scientific 

research and to U.S. national security and public health interests. Scientific leadership 

requires engagement with peers, not withdrawal from international conversations and 

collaborations. Restricting international scientific exchange weakens rather than 

strengthens national security; maintaining technological superiority demands that 

American researchers remain at the forefront of global scientific discourse; and, early 

detection of pandemic threats depends on access to global disease surveillance and 

public health networks. The proposed restrictions would cede scientific leadership to 

competitor nations, diminish U.S. influence in setting the international research agenda, 

and reduce American researchers’ access to critical intelligence about emerging 

environmental, health, and economic threats—outcomes directly contrary to the 

administration’s stated objectives. The requirement that “international elements” be 

justified and approved by a senior political appointee would delay or discourage 

legitimate partnerships that strengthen U.S. scientific competitiveness and security 

posture, while doing little to address genuine security concerns that are better addressed 

through targeted, risk-based approaches. 

 

• APLU also raises several concerns regarding the terminology employed in these 

proposed amendments. The terminology to be applied by senior political appointee 

reviewers in determining whether an R&D award may be issued to foreign entities and 

whether international elements may be included—“compelling interest,” “national 

interest,” and “justified”—is undefined and lacks clear, objective criteria.  Similarly, the 

scope of prohibited “collaborations” and “activities” remains undefined. Institutions 

require clarity on whether co-authorship, data- or material-sharing, conference 

participation, or informal scholarly exchanges constitute prohibited activities. The co-

authorship concern is particularly significant: international co-authorship is a common 

and valuable component of modern research, and ambiguous definitions could severely 

restrict this practice without achieving any legitimate security objective. 

 

• The proposals establish no transition period for existing international collaborations.  

Abrupt termination of joint projects could disrupt scientific progress, harm research 

subjects, and waste federal investments already committed to ongoing collaborative 

work. 

 

If these proposals are finalized in some form, they should be substantially narrowed. APLU 

recommends that OMB, at a minimum, should: 

 

• Clearly define and narrow the scope of “covered foreign country,” “covered foreign 

entities,” and prohibited “collaborations” and “activities,” including by not permitting 

the expansion of the scope of “covered foreign countries” by federal executive order; 

 

• Establish clear, objective standards for the “compelling interest” and “national interest” 

determinations; 
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• Preserve legitimate international scholarly activity, including co-authorship and 

conference participation; 

 

• Institute a transparent process with clearly delineated timelines to authorize activities 

with international elements; and 

 

• Include an adequate transition period for existing collaborations that constitute covered 

foreign collaborations. 

 

IX. [2 C.F.R. § 200.219] Prohibition of Discriminatory Event Services 

 

The Proposed Rule would prohibit public entities receiving federal financial assistance from 

“discriminat[ing] on the basis of the viewpoint, content, or subject matter of speech . . . in 

providing services for events, meetings, or expressive activities,” regardless of whether the event 

is directly funded by a federal award, so long as it occurs on property under the entity’s control. 
34 OMB specifically prohibits the practice of “impos[ing] additional, inconsistent, or 

unreasonable fees, security costs, insurance requirements, related charges, or administration 

burdens,” characterizing such fees as “‘heckler’s fees’—to provide security for conservative 

speakers.”35 

 

At its core, the proposed regulation prohibiting discriminatory event services is both 

inappropriate and unnecessary because the First Amendment already affords robust protections 

for speech on public university campuses, and courts have developed a substantial body of 

precedent applying First Amendment principles to specific factual circumstances.  The proposed 

prohibition would establish a superfluous regulatory regime applying simultaneously to 

activities already subject to clear constitutional protections and precedents. The proposed 

prohibition would improperly empower agency officials to resolve fundamental questions 

regarding the applicability of First Amendment principles. Furthermore, this provision bears no 

structural relationship to the terms and conditions of federal awards and has no logical 

connection or relationship to a regulation governing federal financial assistance; in fact, the only 

commonality between this provision and all the other aspects of this Proposed Rule is that they 

apply to public universities. 

 

From a practical perspective, prohibiting differential security fees for events would compel 

public universities to absorb all security costs equally regardless of actual, content-neutral threat 

levels determined by law enforcement professionals through threat assessment processes. These 

assessments are grounded in factors such as intelligence regarding specific threats, crowd size 

estimates, and counter-protest activity—none of which involves viewpoint discrimination.  

Mandating equal security expenditures regardless of actual risk undercuts the professional 

threat assessment process, imposes an unfunded mandate on public universities, and could 

result in allocating insufficient security resources to events that draw larger crowds or face 

specific threats, while subsidizing events that require minimal security presence. 

 
34 91 Fed. Reg. at 32,252–53. 
35 91 Fed. Reg. at 32,214, 32,253. 
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APLU notes that the Proposed Rule applies to all federal financial assistance subject to the 

Uniform Guidance. For APLU’s members, this encompasses a broad range of federal programs, 

including research funding, U.S. Department of Education funding such as Title III support for 

Historically Black Colleges and Universities and campus-based student aid programs like 

Federal Supplemental Educational Opportunity Grants and Work-Study, the Child Care Access 

Means Parents in School Program, as well as U.S. Department of Agriculture (USDA) capacity 

funding for land-grant institutions, including cooperative extension programs. The proposed 

discriminatory event services provision therefore would condition all of these funding streams 

on compliance with vague standards completely unrelated to the purpose of the underlying 

programs. 

 

If this proposal is finalized in some form, the prohibition should at a minimum exclude security 

cost differentials grounded in documented, content-neutral threat assessments conducted by 

professional security personnel. 

 

X. [2 C.F.R. §§ 200.218, 200.300(b)–(c), 200.321] Nondiscrimination and DEI 

Restrictions 

 

The Proposed Rule would direct agencies and pass-through entities to ensure awards are 

administered in a manner that does not “promote or support theories of disparate-impact 

liability.”36 Recipients would be required to avoid using federal award funds for this purpose 

“unless expressly required by law,” and subject to a narrow exception for “statistical or 

demographic analysis for internal program evaluation, research, or other purposes” if not 

funded by the award and “not used in connection with activities under the award.”37 The 

Proposed Rule also would amend 2 C.F.R. § 200.300 to provide that, to the maximum extent 

permitted by law, federal agencies and pass-through entities must ensure that federal awards 

are not used to “fund, promote, encourage, subsidize, or facilitate” certain categories of 

activities, including DEI or diversity, equity, inclusion, and accessibility policies, principles, or 

practices that violate any applicable federal anti-discrimination laws, including racial 

preferences and the use of race or intentional proxies for race as selection criteria for 

employment or program participation.38 

 

As a threshold matter, APLU previously commented on topics of nondiscrimination and DEI in 

a comment letter in response to OMB Control No. 9000-XXXX; Docket No. 2026-0067; 

Sequence No. 1; Addressing DEI Discrimination by Federal Contractors,39 and incorporates 

those comments by reference here.  

 

Furthermore, APLU notes that OMB states in the Proposed Rule’s preamble that “[r]ecent and 

ongoing litigation regarding some of the topics addressed in § 200.300 indicates the need for a 

 
36 91 Fed. Reg. at 32,213, 32,252. 
37 91 Fed. Reg. at 32,252. 
38 91 Fed. Reg. at 32,253. 
39 See APLU, OMB Control No. 9000-XXXX; Docket No. 2026-0067; Sequence No. 1; Addressing DEI 
Discrimination by Federal Contractors, https://www.aplu.org/wp-content/uploads/7.1OMB-Control-No.-
9000-XXXX.APLUCommentLetter.pdf.  

https://www.aplu.org/wp-content/uploads/7.1OMB-Control-No.-9000-XXXX.APLUCommentLetter.pdf
https://www.aplu.org/wp-content/uploads/7.1OMB-Control-No.-9000-XXXX.APLUCommentLetter.pdf
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clear regulatory framework.”40 However, this rationale does not justify imposing risk-based 

consequences on institutions while legal standards remain in flux. Institutions cannot 

reasonably be expected to structure their compliance programs around requirements that may 

be invalidated, modified, or reinterpreted by the courts.  APLU recommends that rather than 

rushing to finalize prescriptive rules in an evolving legal landscape, OMB should allow the 

litigation to resolve and then develop guidance that reflects settled law. 

 

XI. [2 C.F.R. §§ 200.331(c), 200.331(i), 200.332] Subrecipient Monitoring and 

Management  

 

The Proposed Rule would provide that “payments of Federal funds to affiliates, subsidiaries, or 

other related entities that are separate legal persons” cannot be treated as internal transfers and 

must be evaluated as subawards or contracts.41 Misclassification could trigger SAM.gov 

reporting deficiencies and provide a basis for award termination.42 The Proposed Rule also 

requires that pass-through entities “[e]nsure that each subrecipient is in compliance with the 

terms and conditions of the subaward and does not take actions that could significantly damage 

the reputation of the pass-through entity, the Federal agency making the award, or the Federal 

Government.”43 Such actions could result in termination of the subaward or the prime award.44  

 

Universities frequently maintain complex organizational structures, including wholly owned and 

wholly controlled foundations and support organizations that manage finance and 

administrative functions. Public institutions in particular may operate under state-law 

structures that create separate legal entities for functions that are, in practice, fully integrated 

with the university’s enterprise. Requiring pass-through entities to evaluate all such separate 

legal entities as subawards or contracts imposes a substantial administrative burden without a 

commensurate benefit for award transparency. This burden will fall disproportionately on 

smaller institutions that already possess limited administrative capacity to satisfy current 

subrecipient monitoring requirements. To the extent 2 C.F.R. § 200.331(c) is finalized in some 

form, the finalized amendment should clearly delineate the entities for which transfers cannot 

be treated as internal transfers, with an express exception for wholly controlled research 

foundations and support organizations that operate as integrated components of the university 

research enterprise. If the proposed rule is finalized, a reasonable transition period should be 

provided to afford sufficient time for institutional review and, if applicable, reclassification of 

the entities to which internal transfers are made, including time for such entities to obtain any 

required NICRA rate determinations or satisfy single audit requirements. 

 

Regarding the proposed amendment to subrecipient monitoring, the phrase “actions that could 

significantly damage the reputation” is undefined, wholly subjective, and possibly 

unconstitutionally vague under the Fifth Amendment. This standard furnishes no objective 

criteria by which institutions can conform their conduct, grants federal funding agencies 

unbounded discretion to penalize disfavored speech or research, and potentially conflicts with 

 
40 91 Fed, Reg, at 32,216. 
41 91 Fed. Reg. at 32,257. 
42 91 Fed. Reg. at 32,258. 
43 91 Fed. Reg. at 32,257. 
44 Id. 
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First Amendment protections for academic freedom. The standard also establishes no defined 

lookback period, meaning any actions or incidents, however remote in time, could be weighed 

against the subrecipient. The term “ensure” imposes guarantor liability on pass-through entities 

for subrecipient actions beyond the control of the prime awardees. Additionally, a subrecipient’s 

conduct could jeopardize the pass-through entity’s entire federal award.   

 

If these proposals are retained in some form, APLU recommends that:  

 

• The proposed revisions should be narrowed to require a direct nexus between the 

objectionable conduct and the federal funds received; 

 

• Any determination by federal funding agencies that a subrecipient has “significantly 

damage[d] the reputation” of the federal agency or the federal government should be 

supported by written documentation of the agency’s rationale;  

 

• OMB should establish a reasonable lookback period when examining whether a 

subrecipient’s “actions . . . could significantly damage the reputation of the pass-through 

entity, the Federal agency making the award, or the Federal Government,” and provide 

the rationale for that lookback period; 

 

• Any finalized revisions should preclude termination of the prime award where the pass-

through entity demonstrates reasonable compliance with existing subrecipient 

monitoring requirements and undertakes reasonable corrective action after notice; and  

 

• Termination of the prime award should not be a potential consequence unless the pass-

through entity fails to undertake reasonable corrective or remedial action after having 

received notice of material subrecipient misconduct. 

 

XII. [2 C.F.R. §§ 200.201(b), 200.333] Fixed Amount Subawards 

 

The Proposed Rule would eliminate recipients’ ability to provide fixed amount subawards, 

representing a dramatic reversal from OMB’s position just 26 months earlier. In April 2024, 

OMB published a comprehensive revision to 2 C.F.R. Part 200 with a similar burden-reduction 

objective, treating fixed-amount subawards as legitimate, auditable instruments worth 

refining—not eliminating. OMB’s 2024 revision doubled the fixed-amount subaward threshold 

to $500,000, stating: “OMB may continue to evaluate what threshold is appropriate in future 

updates to the guidance.”45 OMB has not identified what evaluation was conducted of the 

$500,000 threshold, what oversight failures these instruments produced, or on what basis OMB 

determined that elimination rather than continued threshold refinement was warranted. 

 

Fixed-price and fixed-amount instruments allow recipients to manage costs and ensure federal 

funds are used to deliver specific outputs—rather than focusing solely on process—by triggering 

payments based on performance milestones rather than documented expenses. These 

instruments reduce administrative burden for both the pass-through entity and the 

 
45 Guidance for Federal Financial Assistance, 89 Fed. Reg. 30,046, 30,088 (April 22, 2024). 
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subrecipient, focus accountability on results, and enable participation by organizations with 

limited financial infrastructure—including community and other non-profit organizations—

without risk of noncompliance due to inadequate cost accounting systems. As OMB itself 

finalized in 2024, “fixed amount award” is a “type of Federal award [that] reduces some of the 

administrative burden and record-keeping requirements for both the recipient or subrecipient 

and the Federal agency or pass-through entity. Accountability is based primarily on 

performance and results.”46 

 

Eliminating fixed amount subawards contradicts OMB’s stated goal of reducing recipient 

burden. These instruments have proven effective in broadening participation in federal 

programs while maintaining accountability through milestone-based performance verification; 

their elimination would narrow the pool of potential collaborators and increase administrative 

costs for all parties. OMB’s stated justification for the elimination—that “under fixed amount 

awards there is no expected routine monitoring of actual costs incurred by the recipient or 

subrecipient, and no financial reporting is required”—describes a design feature, not an 

oversight gap.47 The absence of routine cost monitoring is, by design, how fixed-amount awards 

function; OMB’s 2024 revision affirmed that design as appropriate for performance-based 

accountability. OMB has not identified any evidence in the rulemaking record—audit findings, 

inspector general reports, GAO studies, or documented oversight failures specific to fixed-

amount awards—supporting the conclusion that the audit visibility and performance-based 

accountability of these instruments were insufficient. Characterizing a design feature as an 

oversight gap requires evidence that the feature actually produced oversight failures—evidence 

absent from this Proposed Rule. 

 

OMB should not adopt the proposed elimination of fixed-amount subawards at 2 C.F.R. § 

200.201(b) and 2 C.F.R. § 200.333. Alternatively, fixed amount subawards should remain 

presumptively allowable, with tailored requirements as appropriate rather than blanket 

elimination. 

 

XIII. [2 C.F.R. §§ 200.420–477] Revisions to General Provisions for Selected 

Items of Cost 

 

The Proposed Rule would revise general provisions for selected items of cost, rendering 

previously allowable costs unallowable by default and requiring prior written agency approval or 

statutory authorization to overcome such default. These changes would affect costs associated 

with publications, conferences, memberships, dissemination activities, public engagement, and 

other aspects of federally funded research. 

 

Critically, OMB’s Regulatory Impact Analysis (RIA) is deficient. OMB acknowledges that it could 

not quantify either the costs or benefits of these provisions, yet estimates that making 

publication and printing costs unallowable will decrease annual federal funding transfers by 

approximately $300 million—a significant policy change undertaken without adequate 

 
46 89 Fed. Reg. at 30,140. 
47 91 Fed. Reg. at 32,204. 
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analytical foundation.48 These proposed amendments place significant financial and 

administrative burden on institutions and researchers, requiring substantial overhaul of 

institutional research administration functions to implement new cost allocation requirements. 

Moreover, by reducing support for the dissemination of federally funded research results, these 

provisions threaten to undermine U.S. science and technology leadership globally. 

 

Proposed 2 C.F.R. § 200.461 illustrates these concerns. Publication and printing costs are 

currently allowable project expenses, and proposal budgets, faculty expectations, and sponsored 

programs workflows are built on that premise. Reversing the default requires re-educating 

faculty, revising proposal guidance, re-training staff, and building new tracking and approval 

documentation processes—recipient-side transition burdens not incorporated in the RIA. Using 

NIH’s data of 5.7 to 6.9 publications per average R01 award,49 a case-by-case approval 

requirement across 29,163 active NIH R01 awards would generate 166,229 to 201,224 approval 

requests—not counting other NIH awards or awards from National Science Foundation (NSF), 

U.S. Department of Energy, U.S. Department of Defense, and other major research funders.  

The administrative costs falling on thousands of institutions simultaneously do not appear 

anywhere in OMB’s analysis.   

 

The Proposed Rule also fails to analyze the combined effect of multiple provisions: proposed 

§200.461 makes article processing charges (APCs) and other direct publication costs 

unallowable; §200.454(b) makes journal and periodical subscriptions unallowable; and 

§200.454(a) restricts professional memberships—which often include journal access and 

reduced publication fees—to costs necessary to fulfill award requirements and subject to prior 

agency approval. Read together, these provisions eliminate the primary cost recovery 

mechanisms recipients have used to support public access publication under federal mandates. 

The combined impact on research university publication budgets is larger than any one 

provision’s individual analysis reflects. 

 

The undefined case-by-case exception process exacerbates these concerns. The Proposed Rule 

would allow agencies to approve publication costs in advance on a case-by-case basis, but does 

not define what form that approval must take, what criteria apply, what response timeframe is 

required, or whether standing program-level authorization satisfies the requirement. Without 

these definitions, recipients cannot determine what constitutes valid prior approval, and a 

university acting in good faith on agency representations may still face audit findings if the form 

of approval is later deemed insufficient. 

 

The proposed restrictions on publication costs, including APCs and journal subscriptions, would 

severely impact scholarly communication—particularly for smaller institutions lacking 

institutional reserve funds to cover these costs. If researchers cannot publish federally funded 

research or access scholarly literature in their field, the fundamental purpose of the federal 

investment—advancing and disseminating knowledge—is defeated. 

 
48 OMB, Regulatory Impact Analysis of Proposed Revisions to 2 CFR (May 29, 2026), 
https://www.regulations.gov/document/OMB-2026-0034-0038.  
49 NIH, Request for Information on Maximizing Research Funds by Limiting Allowable Publishing Costs, 
NOT-OD-25-138 (July 30, 2025), https://grants.nih.gov/grants/guide/notice-files/NOT-OD-25-
138.html.  

https://www.regulations.gov/document/OMB-2026-0034-0038
https://grants.nih.gov/grants/guide/notice-files/NOT-OD-25-138.html
https://grants.nih.gov/grants/guide/notice-files/NOT-OD-25-138.html
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Regarding proposed 2 C.F.R. §200.421, OMB’s blanket prohibition of public relations costs 

conflicts with routine agency encouragement of public communication of research findings—

such as NSF’s broader impacts criterion and USDA Extension program models. Furthermore, 

these changes would require institutional communications teams to conduct case-by-case 

analysis for each potentially award-related communication cost that cannot be characterized as 

a direct cost budget item necessary to carry out the award. Even where statutory exceptions 

exist, the administrative burden of identifying and documenting each exception is substantial. 

 

The proposed deletion of meetings, conventions, conferences, or other events as allowable costs 

at 2 C.F.R. §200.421 will be particularly harmful to smaller institutions. Larger research 

institutions may have limited discretionary funds to supplement federal restrictions on travel, 

but smaller institutions typically lack any such funding. If researchers and graduate students 

cannot attend conferences with federal support to disseminate their research, they will be 

unable to form strong in-person networks with other experts and colleagues, form 

collaborations, or grow professionally—widening the gap between larger and smaller institutions 

and undermining the Proposed Rule’s stated goal of broadening participation in federally 

funded research.  

 

Together, these proposed changes would significantly affect how institutions and researchers 

engage in scholarly discourse—conference participation, publication, public dissemination, and 

professional memberships. Open dissemination of research findings is fundamental to scientific 

enterprise, and restrictions that chill these activities undermine the public investment in 

federally funded research. OMB states that making publication costs unallowable “is not 

expected to reduce total transfers from the Federal government, as recipients may reallocate 

funds to other allowable costs within the scope of their awards.” But this merely shifts 

publication costs to recipients while federal policy continues to require public access 

publication. As reported in the joint Association of American Medical Colleges (AAMC), APLU, 

Association of American Universities (AAU), and Council on Governmental Relations (COGR) 

letter to NIH: assuming an average number of 6.9 publications per NIH award, as discussed 

above, and “average APC costs for journals where NIH-funded researchers publish approaching 

$4,000, investigators routinely spend nearly $28,000 on APCs over the duration of a grant.”50 

That $28,000 cost shift to the average NIH-funded recipient produces no actual federal 

savings—it merely transfers the obligation to recipient budgets. 

  

OMB should not finalize these proposed amendments or should narrow the circumstances in 

which such costs are unallowable. Smaller institutions and non-profit organizations will be 

disproportionately affected, widening disparities rather than promoting broad participation in 

federally funded research. The existing 2024 Uniform Guidance framework, which provides 

reasonable allowability standards with appropriate documentation requirements, better serves 

OMB’s accountability goals without creating impractical prior-approval regimes that impede 

research. 

 
50 AAMC, APLU, AAU, and COGR, Request for Information (RFI) on Maximizing Research Funds by 
Limiting Allowable Publishing Costs (NOT-OD-25-138), https://www.aplu.org/wp-
content/uploads/Joint-Comments-on-NIH-Publication-Limits-9-15-
2025_AAMC_AAU_APLU_COGR.pdf  

https://www.aplu.org/wp-content/uploads/Joint-Comments-on-NIH-Publication-Limits-9-15-2025_AAMC_AAU_APLU_COGR.pdf
https://www.aplu.org/wp-content/uploads/Joint-Comments-on-NIH-Publication-Limits-9-15-2025_AAMC_AAU_APLU_COGR.pdf
https://www.aplu.org/wp-content/uploads/Joint-Comments-on-NIH-Publication-Limits-9-15-2025_AAMC_AAU_APLU_COGR.pdf
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XIV. [2 C.F.R. §§ 200.450(c). 200.454(d)] Engaging in Issue Advocacy or Public 

Messaging and Attempting to Influence the Executive Branch of any State 

Government; Membership in Organizations Whose Primary Purpose is 

Issue Advocacy 

 

The Proposed Rule would make costs associated with “[e]ngaging in issue advocacy or public 

messaging that promotes or opposes a particular social, political, or policy position unrelated to 

the statutory objectives or performance requirements of the Federal award” unallowable for 

nonprofit organizations and institutions of higher education.51 

 

APLU recommends that this proposed prohibition not be finalized because it could have 

significant implications for researchers’ ability to disseminate their findings and participate in 

public discourse. The prohibition on issue advocacy raises serious questions about the ability of 

federally funded researchers to communicate their findings to policymakers and the public. For 

example, agricultural experts, public health researchers, and experts in countless other fields 

routinely testify before Congress and state legislatures about the implications of their research. 

It is unclear under the Proposed Rule whether such testimony would constitute prohibited 

“issue advocacy” if the researcher’s findings have policy implications. These ambiguities will 

chill scientific communication when government at all levels should be underscoring 

commitments to evidence-based policymaking.   

 

Unlike lobbying—which rests on a statutory definition and an established compliance record, 

with organizations tracking and reporting that activity by time, legislative contact, and subject 

matter—“issue advocacy” has no workable compliance standard. There is no disclosure regime, 

no tracking requirement, and no body of law that defines the term with enough precision to 

distinguish prohibited advocacy from the routine dissemination of project findings. An 

institution charging a cost to a federal award cannot determine, in advance or on audit, whether 

that cost crosses a line that the Proposed Rule does not draw. Similarly, the prohibition on costs 

for memberships in “organizations engaged in voter campaign activities” provides no workable 

standard for institutions to determine whether a professional association’s incidental activities 

cross this undefined threshold. 

 

To the extent this proposal is finalized in some form, OMB should clarify that the prohibition on 

issue advocacy does not extend to (i) scientific testimony before legislative bodies at any level of 

government; (ii) dissemination of research findings to policymakers; (iii) public communication 

about the implications of research conducted with federal support; or (iv) engagement in public 

discourse about matters within the researcher’s area of expertise. The free exchange of scientific 

information is essential to informed policymaking and should not be conditioned on viewpoint-

based restrictions. 

 

 
51 91 Fed. Reg. at 32,262. 
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XV. Conclusion 

 

APLU appreciates the opportunity to provide these comments on the Proposed Rule. Our 

members are deeply committed to the responsible stewardship of federal funding and share 

OMB’s interest in effective, transparent, and accountable grant administration. In our view, the 

Proposed Rule as drafted raises significant legal, operational, and practical concerns that, if not 

addressed, would undermine rather than advance those shared objectives. 

 

We respectfully urge OMB to consider these comments carefully and to refine or withdraw the 

proposed amendments identified above. Federally supported projects and the institutions 

administering them depend on stable, predictable, and legally sound federal award 

administration. APLU and its member institutions stand ready to work with OMB and federal 

agencies to develop workable regulatory frameworks that protect the public interest while 

preserving the capacity of America’s public research universities to advance knowledge, educate 

the next generation of researchers, and drive innovation and economic growth. 

 

Thank you for the opportunity to provide comments on this proposal. 

 

Respectfully submitted, 

 

 
 

Waded Cruzado 

President 

Association of Public and Land-grant Universities 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


